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Puspose of Report

1.

This report updates the Beneficial Owners of the Bonaventure Court condominium
units (the “Beneficial Owners”) as to the status of the administration of Bonaventure
Court and the related litigation. Mote specifically, this report contains information on the
proposed second interim disttibution arising from the recommendations contained in

the Judicial Trustee’s Fourth Special Repott issued on November 1, 2010.

Access to Information

2. Copies of all Court Orders referred to and certain other Court documents are posted at

www.bonaventurecourt.com. Copies of any other filed Court documents are available

from the Judicial Trustee upon request.

Court Filings Since Last Report

3.

On December 15, 2010, counsel for the Judicial Trustee filed a Notice of Application for
vatious matters outlined in the Judicial Trustee’s Fourth Special Report, Thirteenth
Report and this, the Judicial Trustee’s Fourteenth Report.

Judicial Trustee’s Statement of Receipts and Disbursements (“R&D™)

4,

Attached as Exhibit 1 is a copy of the Judicial Trustee’s R&D to November 30, 2010.
The total cash held in trust as at November 30, 2010 was §7,765,632.

The Judicial Trustee’s R&D includes as an addendum a notional allocation of the R&D
on a line item basis to one and two bedroom units using the Proportionate Shares as

defined in the Unit Purchase Agreements.

As outlined in previous reports, the cash in trust is segregated into six trust accounts,
comprised of one operating account and five T-bill accounts. The five T-bill accounts

have been established for the following matters:

Contingency Fund for Future Costs of Administration, Litigation and Taxes
Disputed units and PN proceeds — Respondents et al

Disputed unit proceeds — Applicant et al

Disputed unit proceeds — Unit 124 (Dunn-Wart)

Non-Resident Beneficial Ownet’s unit proceeds

o a0 o



Initial Intetim Distribution Follow-up
7. Non-Resident Beneficial Owners

a. As anticipated in the disclosure from the Judicial Trustee’s Thirteenth Report,
subsequent to the issuance of the report the Judicial Trustee received clearance

certificates from CRA for the two remaining non-resident Beneficial Owners.

b. Theteafter the Judicial Trustee issued cheques to these parties for the amounts

remaining in trust for them from the initial interim distribution proceeds.
Statement of Claim against Kendax Investments Inc. (“Kendax”)

8. Kendax has not yet filed its Affidavit of Records (“AOR”) in relation to the above
litigation as its counsel has informed the Judicial Trustee’s counsel that it is still
compiling the information from various soutces. A copy of Kendax’s AOR, when

received, will be posted to the Judicial Trustee’s web-site at www.bonaventurecourt.com.

9. As outlined in the Judicial Ttustee’s Thirteenth Report, counsel for the Judicial Trustee
will be amending the amounts contained in its Statement of Claim against Kendax for
the results of accounting updates for 2008 to 2010 activity, once this accounting is

approved by the Court as discussed in the Thirteenth Repott.

10. Scheduling for the remainder of the litigation process has yet to be agreed upon by the

patties.
Proposed Second Interim Disttibution

11. The original intention of the Judicial Trustee was to have the ownership dispute matters
outlined in its Fourth Special Report resolved at a Coutt application for said purpose.
Thereafter, the Judicial Trustee would be in a position to propose a second intetim

distribution arising from the results of this ownership dispute application, once known.

12. Howevet, due to application scheduling issues and because the Judicial Trustee has
received no known objections to the findings and recommendations contained in its

Fourth Special Report, the Judicial Trustee has proposed a second interim distribution



13..

14.

15.

16.

17.

18.

on the underlying assumption that all of the findings and recommendations outlined in
its Fourth Special Repott are approved by the Court in their entirety.

If any of these findings and recommendations are successfully opposed at the scheduled
January 18, 2011 Court application, then the proposed second interim distribution

outlined herein would need to be amended accordingly.

The proposed second interim distribution has been based on the funds held in trust as
outlined on the R&D to November 30, 2010, which is attached as Exhibit 1. Motre
specifically, the proposed interim disttibution would be made from those funds held in

trust for 21 units of Bonaventure Court noted as follows on this R&D:

Disputed Unit/PN Proceeds — Respondents, BSIG et al $1,975,829
Disputed Unit Proceeds — Unit 124 (Wart/Dunn) 106,924
Total $ 2,082,753

The proposed interim distribution then uses the findings and recommendations outlined
in the Fourth Special Report to allocate and calculate the above funds for the 21 units in
question first to the eight (8) units that the Judicial Trustee recommends in the Fourth

Special report as being non-Respondent beneficially owned.

The distribution calculation then reduces the proposed interim distribution amount for
these 8 units by the applicable amounts owing to the Respondents by the Beneficial

Owners on the promissory notes (PN) outlined in the Fourth Special Report.

The temaining funds held in trust thus reptesent the funds for the 13 units the Judicial
Trustee recommends in the Fourth Special report as being beneficially-owned by the

Respondents; plus the PN proceeds owing for the 8 units outlined above.

The distribution calculation then allocates these funds propottionately among the 182
units (i.e. 195 units less 13 units) the Judicial Trustee proposes in the Fourth Special
Report as being the new basis for allocation of proceeds. This new basis for allocation
arises from the fact that the Respondents, as outlined in the Judicial Trustee’s Thirteenth
Report, owe §4.9 million to the Bonaventure Court trust and the application of set-off, if

approved by the Court, will result in no amounts evet being payable to the Respondents.



19. As a final step, the Judicial Trustee proposes that the amounts held in trust for the 29
units claimed by Kendax (and other patties) be retained in trust pending the results of

the Judicial Trustee’s forthcoming Fifth Special Report and the Kendax litigation.

20. The detailed calculations of the proposed interim distribution by unit and unit-owner
(and summarized for multiple unit ownets by unit-owner) is attached as Fxhibit 2. A

summaty of the proposed second interim distribution is contained on the table below:

"Total funds held in trust for the applicable 21 disputed units $2,082,753
Less:

Total gross funds owing to the Beneficial Owners of 8 units $782,636
Total PNs and accrued intetest owing by these Beneficial Owners ($618,236)
Net funds owing to these Beneficial Owners before the following: $164,400
Funds remaining to be allocated amongst 182 units $1,918,353

Allocated amongst 182 units as follows:

®  Per one bedroom unit (0.4654%) $8,928

*  Per two bedroom unit (0.6020%) $11,548
Less:
Funds to be held 1n trust for the 29 Kendax-related units ($306,075)
Funds to be distributed to Beneficial Owners of remaining 153 units $1,612,268
Net funds owing to the Beneficial Owners of 8 units above $164,400
Total proposed second interim distribution to non-Kendax parties $1,776,668

Remaining Trust Funds

21. The funds remaining in trust after the proposed second interim distribution outlined

above will be comprised of:

a. the trust account held for future costs of administration, litigation and tax
contingencies, which trust account has a balance of approximately $2.6 million (ot
approximately $15,600 per two bedroom unit and approximately $12,100 per one
bedroom unit based on the proposed amended proportionafe shares outlined above);

and

b. the trust account held for the 29 units claimed by Kendax and other parties, which

amounts are being held in trust for the teasons outlined above. This trust account



will have a balance of approximately $3.1 million, assuming that the Court’s approve

the proposed second interim distribution outlined above.

Service of Report

22. This report will be sent to the Beneficial Ownets and other interested parties via e-mail
whete available, or via mail where not available. If recipients wish to teceive a copy of
future reports and other information from the Judicial Trustee via e-mail, please contact
the Judicial Trustee. Similarly, if recipients wish to receive copies of future reports and
other information via mail, please contact the Judicial Trustee. The Judicial Trustee can

be contacted by telephone at 403-298-5800 or toll-free at 1-800-661-8284 or via e-mail at

1ncosteﬂo(@alger.ca or bglgerg@alger.ca.

DATED this 21" day of December, 2010,

Yours truly,

ALGER & A%SOCIATES INC.

Per: \/{/l] L; Ry o)

Michael Costello

TO: McGuigan Nelson LLP
Counsel for the Respondents
Attention: Byron Nelson

AND TO: Davis LLP
Counsel for the Applicant
Attention: James Bancroft

AND TO: A.G. Young Legal Centre
Counsel for the Applicant
Attention: Tony Young

AND TO: Fraser Milner Casgrain LLP
Counsel for Bonaventure Small Investors Group
Attention: David LeGeyt
AND TO: Burnet, Duckworth & Palmer 1LILP
Counsel for the Judicial Trustee
Attention: Douglas Nishimura
AND TO: Court of Queen’s Bench of Albetta
AND TO: The other Beneficial Owners and putported Beneficial Ownets and other
interested parties
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JUDICIAL TRUSTEE’S FOURTEENTH REPORT
BONAVENTURE COURT

ACTION NO. 0201-13248



IN THE MATTER OF

KENDAX INVESTMENTS INC, V. DOWNALD CARMICHAEL & 658051 ONTARIO LTD.

EXHIBIT 1

ACTION # 0201-13248

e e e e e Y T e e e e e e A AL O VIO AN IRIR S Xy AT,

JUDICIAL, TRUSTEE'S STATEMENT OF RECEIPTS AND DISBURSEMENTS

FOR THE PERIOD JANUARY 22, 2003 TO NOVEMBER 30, 2010

Exhibit 1 - Nov 30,10 R&D.xls

Notional Allec. by UPA Propor. Share
(.434364%% 0.561856%%
TPer 1 BR unit Per 2 BR unit
Receipts
Sale of Properties, net 19,647,028 $ 85,340 110,388
INet receipts from Fireside Management Lid. 4,113,886 17,869 23,114
Interest 181,718 789 1,021
Other receipts 17,718 77 100
‘Total Receipts 23,960,351 $ 104,075 134,623
Disbursements )
Distributions to Beneficial Owners 13,915,641 $ 60,445 78,186
Judicial Trustee fee advances 902,228 5,919 5,069
Advances on Judicial Trustee's legal fees and costs 393,755 1,710 2,212
BSIG Costs 358,697 1,558 2,015
Solicitor for BSIG 282,576 1,227 1,588
Mortgage and divestiture related expenses 125,154 544 703
Accounting fees ' 40,201 175 226
Agent for the Judicial Trustee 36,237 157 204
Office, administrative, travel and other disbursements 19,587 85 110
Website 12,371 54 70
Solicitor for the mortgagee 7,822 34 a4
GST/PST 100,350 436 564
Total Disbursements 16,194,618 $ 70,344 90,990
Cash Held in Trust (1) 7,765,732 $ 33,732 43,632
(1) Cash Held in Trust comprised of:
Regular trust account 29457
T-Bill savings accounts
> Contingency Fund - Future Costs and Taxes 2,658,808
> Disputed unit/PN proceeds - Respondents, BSIG et al 1,975,829
> Disputed unit proceeds - Applicant, BSIG et al 2,833,907
> Disputed usnit proceeds - Unit 124 { Warr/Dunn) 106,924
> Non-Resident Beneficial Owness 160,807
7,765,732



EXHIBIT 2

JUDICIAL TRUSTEE’S FOURTEENTH REPORT
BONAVENTURE COURT

ACTION NO. 0201-13248
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